RULE

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sci
and
Oflice of Agro-Consumer Services
Division of Weights and Measur

ces

CrawYish—Live, Boiled, and Pecled (LAC 7/XXXV.107)

In accordance with the Administrative Prgcedure Act, R.S.
49:950 et skq., the Department of Agricylture and Forestry
{“department{) has amended LAC 7:XXXV.107 regarding
crawfish, live\boiled, and peeled. Thef Rule regarding the
sale and labeliny of crawfish had not heen amended since it
in 1993, Tt is fihe intent of these

and requires livk crawfish fo be sold by sack,
recognizing in lawp what is dlready standard to the
practice. This Rulel\is herebf adopted on the day of
promulgation.

AGRICULTHRE AND ANIMALS
Part XXXV, A Consumer Services
Chapter 1. Weights anll Measures
$107. Crawiish—Live,/Bhiled, Peeled
A. Definitions
Boiled Crawfish—aly crawfish, still in the shell, which
have been processed by poiling 4r steaming.

Crawfish—freshwifter  crusfaceans of the genera
Cumbarus or Astacus gommon to Louisiana.
Live Crawfish—qny crawfish hich are live at the time

of purchase.
Peeled Crawfish—any crawfikh which have been

processed to removy the shells.
Seck—a mesl bag commonly
crawfish,
B. Live Crawfish
1. Live crgwfish shall be sold in sadks by net weight,

sed in the sale of

clearly labeled in indelible ink or othenwise waterproof
lettering and jn accordance with all other pyovisions of the
Louisiana weights and mecasures law 3nd of these
regulations./ The labels must remain on all facks of live
crawfish ghce they leave the possession of g farmer or
fishermary.

C. Bailed Crawfish

cgnsumption on the premises are exempt from this Secti
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D. Peeled Crawfish
i.  Peeled Crawfish Sold Washed or Cleane

a. Peeled crawfish which have been/ washed or
cheaned of naturally adhering fat shall be labgled “cleaned”

outlined by the division®
AUTHORITY NOTE,;

Agriculture and Aorestry. Offic
Division of Wepfhis and Measures,
¢ Department of Agric

of Agro-Consumer Services,
19:1532 (December 1993),
ure and Forestry, Office of

Services. Division of Weigh
August 2018).

and Measeres, LR

Mike Strain, DVM
Commissioner

RULE

Department of Economic Development
Office of Business Development

Industrial Ad Valorem Tax Exemption Program
(LAC 13:1.Chapter 5)

The Louisiana Department of Economic Development.
Office of Business Development, as authorized by and
pursuant to the provisions of the Administrative Procedure
Act, R.S. 49:950 et seq., and R.§, 36:104 has amended the
rules of the Industrial Tax Exemption Program in LAC
13:1.Chapter 5 to implement further programmatic changes
in alignment with Executive Order 16-73 and the rules
effective on June 20. 2017. This Rule is hereby adopted on
the day of promulgation.

Title 13
ECONOMIC DEVELOPMENT
Part I. Financial Incentive Programs
Chapter 5. Industrial Ad Valorem Tax Exemption
Program
§501.  Statement of Purpose
A. New Rules

. These rules amend and restate prior rules and upon

adoption are to implement two important policies for the
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industrial property tax exemption. The first is as a
competitive incentive for job creation and under compelling
circumstances, job retention. The second is to provide for
input from local parish and municipal governments, school
boards and sheriffs as to the extent of, and other terms and
conditions for the industrial tax exemption.

2. On all projects, applicant manufacturers are to
demonstrate a genuine commitment 1o investing in the
communities in which they operate. and a genuine
commitment to creating and retaining jobs in  those
communities. These are the expectations for the program’s
future, and the board will continue to operate it in a way that
makes Louisiana competitive with other states in securing
good jobs for our citizens while giving local governments a
voice in their taxation, These rules are to be interpreted in a
manner so as to promote these goals.

B. Applicability of rules in effect prior to June 24, 2016,
Just as the board is promoting job growth and economic
development and extending fairness to communities, the
board is promoting fairness to manufacturers who have acted
in accordance with prior rules. Contracts for the industrial
property tax exemption and the renewal of the exemption
and projects found to be pending as defined by Executive
Orders JBE 16-26 and JBE 16-73 are to be treated fairly
under the rules that were in place at the time of the contracts
and prior to the new rules. Louisiana honors its
commitments and the rules governing existing contracts and
applications not subject to the new rules arc to be interpreted
in order to promote fairness and commitment. Therefore,
only those applications with an advance notification form
filed after June 24. 2016, are subject 1o the 2017 and 2018
rules changes.

C. Going Forward

I. Louisiana values its manufacturers and their
contributions to its ecconomy. The board's policies going
forward are to provide all a seat at the table 1o determine the
best investment outcome for our industries and our
communitics.

2. All rules in this chapter are intended to align with
the above purpose while providing o process that balances
accountability with reasonable administrative burden for
state and local government and applicants.

3. TFor those applications with an advance notification
form filed after June 24, 2016, but before July 1, 2018, the
applicant has the option of choosing whether to proceed
under the rules effective June 20, 2017, or the rules
effectuated in 2018, Applications with an advance
notification form filed after June 24, 2016, but before
October 21, 2016, shall be subject to the rules effectuated on
June 20, 2017, except that the industrizl property tax
exemplion granted may be up to 100 percent for an initial
contract term of no more than 5 years and may be renewed
for no more than an additional 5 year contract term at up 1o a
100 percent exemption based upon performance of the
applicunt’s obligutions as delineated in exhibit A.

AUTHORITY NOTE: Promulgated in accordance with Anticle
VII, Part 2, Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Promulgaied by the Department of
Economic Development, Office of Business Development. LR
43:1132 {June 2017}, amended LR 44:1417 { August 2018),
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§502. Definitions

Addition to a Manufacturing Establishmeni—

l.a. a capital expenditure for property that would
meel the standard of a new manufaciuring establishment if
the addition were treated as a stand-alone establishment;

b. a capital expenditure for property that is direcily
related to the manufacturing operations of an existing
manufacturing establishment; or

¢. an installation or physical change made 1o a
manufacturing establishment that increases its value, wtility
Or competitiveness;

2. maintenance capital. required environmental capital
upgrades, and replacement parts, except those replacements
required in the rehabilitation or restoration of an
establishment, to conserve as nearly, and as long as possible,
original condition, shall not qualify as an addition to a
manufacturing establishment:

3. expenses associated with the rehabilitation or
restoration of an establishment as provided for in §511 shall
be included as an addition to a manufacturing establishment.

Beginning of Construction—the first day on which
foundations are started or, where foundations are
unnecessary, the first day on which installations of the
manufacturing establishment begins.

Board—Board of Commerce and Industry.

Cupital Expenditure—the cost associaled with a new
manufacturing establishment or an addition o an existing
manufacturing  establishment, including  purchasing or
improving real property and tangible personal property,
whose useful life exceeds one year and which is used in the
conduct of business.

Departinent—Louisiana
Development.

Establishmen—an cconomic unit at a single physical
location.

Exhibit A—a fully exccuted agreement between the
department and the applicamt specifying the terms and
conditions of the granting of the exemption contract.

Integral—required to make whole the product being
produced.

Job—positions of employment that are;

l. new (not previously existing in the state) or
retained:

2. permanent {without specific term);

3. full<time (working 30 or more hours per week);

4. cmployed directly, by an affilinte or through
contract labor;

3. based at the manufaciuring establishment;

6. filled by a United Siates citizen who is domiciled in
Louisiana or who becomes domiciled in Louisiana within 60
days of employment; and

7. any other terms of employment as negotiated in the
exhibit A, including a requirement that in order to gualify as
a job, a basic health benefits plan is or has been offered in
conjunction with the position of employment.

Local  Governmemial  Emtiry—the  parish  governing
authority, school board. sheriff, and any municipality in
which the manufacturing establishment is or will be located.

Muainrenance Capital—costs incurred 10 conserve as
nearly as possible the original condition,

Department  of  Economic



Manufucturer—a person or business who engages in
manufacturing at a manufacturing establishment.

Manufacturing—working raw materials by means of muss
or custom production, including fabrication, applying
manual labor or machinery into wares suitable for use or
which gives new shapes, qualitics or combinations to mater
which already has gone through some artificial process. The
resulting  products  must  be  “suitable  for  use”  as
manufactured products that are placed into commerce for
sale or sold for use as a component of another product o be
placed, and placed into commerce for sale.

Mega-Projeci—a  manufacturing  establishment
provides all of the following:

I. 500 jobs, employed direcily, only. and otherwise
meeting the definition of jobs, which shall generate a
minimum of $20,000,000 in net new payroll within threc
years of the beginning of operations; and

2. a  minimum of $100,000,000 in
expendilures.

Obsolescence—the inadequacy, disuse, outdated or non-
functionality of facilitics, infrastruciure, equipment or
product technologies due 1o the effects of time, decay,
changing market conditions, invention and adoption of new
product technologies or changing consumer demands,

Qualified Disaster—

1. adisaster which results from:

a. an act of terror directed against the United States
or any of its allies; or

b. any military action involving the Armed Forces
of the United States and resulting from violence or
aggression against the United States or any of its allies (or
threat thereof}. but not including training exercises;

2. any disaster which, with respect to the area in
which the manufacturing establishment is located, resulied
in a subsequent determination by the president of the United
States that such arca warrants assistance by the federal
government under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act:

3. & disaster which is determined by an applicable
federal, state, or local authority (as determined by the
secretary) lo warrant assistance from the federal state or
local government or agency of instrumentality thereof; or

4. any other extraordinary cvent that destroys or
renders all or a portion of the manufacturing establishment
inoperable.

Rehabilitation—the extensive renovation of a building or
project that is intended lo cure obsolescence or to repurpose
a facility.

Required Environmenial Capital  Upgrades—upgrades
required by any state or federal governmental agency in
order to avoid fines, closures or other penalty.
Environmental upgrades demonstrated to be in excess of
state and federal governmental agency requirements shall
not be considered required environmental capital upgrades.

Restoration—repairs to bring a building or structure to at
least its original form or an improved condition.

Secretarv—secretary of the Louisiana Department of
Economic Development.

Site—one or more contiguous parcels of land which are
under the control of the manufacturing establishment or
which contains certain  assets of the manufacturing
establishment.

that

capital
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AUTHORITY NOTE: Proamulgated in accordance with Article
VII, Pant 2, Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Busincss Development, LR
43:1132 (June 2017). amended LR 44:1418 (August 2018).

§503. Advance Notiflication; Application

A. An advance notification of intent to apply for lax
exemption shall be filed with the department on the
prescribed form prior to the beginning of construction or
installation of facilities on all projects for tax exemption
except as provided in §505.A and B of these rules, An
advance notification fee of $250 shall be submiued with the
form. The advance notification will expire and become void
if no application is filed within 12 months of the estimated
project ending date stated in the advance notification. The
estimated project ending date as stated on the advance
notification may be amended by the applicant if the
amendment is made prior to the estimated project ending
date.

B. All financial incentive programs for a given project
shall be filed at the same time and on the same advance
notification. The applicable advance notification fee for each
program for which the applicant anticipates applying shall
be submitted with the advance nolification.

C. An application for tax exemption may be filed with
the department on the prescribed form, subject to the
following conditions:

1. the filing may be either concurrent with or after
filing the advance notification, but no later than 90 days after
the beginning of operations or end of construction,
whichever occurs first;

2. the deadline for filing the application may be
extended pursuant to §523:

3. an applicant filing an application prior 1o the
beginning of operations or end of construction of the project
shall file an annual status report with the department on the
prescribed form by December 31, until the project
completion report and affidavit of final cost are filed. If the
applicant fails to timely file a status report the board may,
after notice to the applicant, terminate the contract;

4. an application fee shall be submitted with the
application in the amount equal tw 0.5 percent of the
eslimated total amount of taxes 1o be exempied. In no case
shall an application fee be smaller than $500 and in no case
shall a fee exceed $15.000 per project:

5. The depurtment reserves the right to return the
advance netification, application. or affidavit of final cost to
the applicant if the form is incomplete or incorrect, or the
comrect fee is not submitted. The document may be
resubmitted with the correct information and fee.

6. If the application is submitted afier the filing
deadline, the term ol exemption available under an initial
contract and renewal thereof shall be reduced by one year
for each year or portion thercol that the application is laic,
up to a maximum reduction up to the maximum remaining
term. The board may impose any other penalty for late filing
that it deems appropriate.

D. The department will provide a copy of the application
and all relative information to the Louisiana Department of
Revenue (LDR) for review. LDR may require additional
information from the applicant. The department must receive
a letter-of-no-gbjeciion or a letter-of-appreval from the
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LDR, prior to submitting the application to the board for
action.

E. In order to reccive the board’s approval. applications
with advance notifications filed after June 24, 2016, shall
include an exhibit A containing the following terms and
conditions:

1. either the number of jobs and payroll 1o be created
at the project site or the number ol jobs and payroll to be
retained at the project site where applicable;

2. that the initial exemption contract shall be for a
term of no more than five years and may provide for an ad
valorem exemption of 80 percent, except that the initial
exemption contract for mega projects shall be for a term of
no more than five years and may provide for an ad valorem
excmption of up to 93 percent;

3. that the applicant can apply for a renewal
exemption contract, the consideration of which will be based
upon the applicant’s performance during the initial term of
the contract and that the renewal exemption contract shall be
for a term of no more than five years and may provide for an
ad valorem exemption of 80 percent, except that the renewal
exemption contract for mega projects shall be for a term of
no more than five years and may provide for an ad valorem
exemption of up to 93 percent;

4. that the depantment, on behalf of the board, will
notify the local governmental entities and the assessor when
jobs and/or payrol] requirements are not met in accordance
with the exhibit A;

5. a provision addressing the penalty for failure 10
create the requisite number of jobs and/or payroll at the
manufacturing establishment. including but not limited to,
paymemt of stipulated sums to the taxing authorities, a
reduction in term, reduction in percentage of exemption, or
termination of the exemption: and

6. a statement of return on investment (ROI) as
determined by the secretary.

Fl. Applications which provide for a new manufacturing
cstablishmem or which provide for an addition to a
manufacturing establishment with the creation of new jobs
or i compelling reason for the retention of existing jobs shall
be {avored by the board.

2. In determining whether a company has presented a
compelling reason for the relention of existing jobs, the
following non-exclusive situations may be considered:

4. to prevent relocation to another state or country;

b. 1o provide an advantage for investment from a
company with multi-state operations with an established
competitive capital project program;

€. to employ best practice or innovative. state of the
art technology for the establishment’s industry which shall
be deemed to extend the life of the manufacturing
establishment;

d. 1o increase maximum capacity or cificiency;

e. 1o provide the stale a competilive advantage as
determined by the secretary or by the board; or

. upon the sharing of financial information as 10
the profit/loss of the facility accompanied by evidence that
the exemption will prolong the life of, and employment at,
the manufacturing establishment,

G. Eligibility of the applicant and the property for the
exemption, including whether the activities at the site meet
the definition of manufacturing, will be reviewed by the
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board based upon the facts and circumstances existing at the
time the application is considered by the board. The property
exempled may be increased or decreased based upon review
of the application. project completion report or affidavit of
final cost. An application filed prior to completion of
construction may be considered by the board and a contract
may be executed based upon the best available estimates,
subject te adjustments, as necessary, upon review and
approval of the project completion report and affidavit of
final cost. If the applicant fails to timely file the project
completion report or affidavit of final cost the board may.
after notice to the applicant, terminate the contract.

H. Upon the board's approval of an application, the
departmeni. on behalf of the board, shall. within three
business days, transmit a copy of the approval and Exhibit A
by mail or electronic mail to each local govemmental
authority and the assessor and the department shall post
notice of the board's approval of an application on the
department’s website within three business days of approval,
upon which date shall begin a notice period of 30 duys for
the parish governing authority (speaking on behall of the
parish and all parish bodies who are located outside the
boundary of any alfected municipality who receive a
millage), the school board, any applicable municipality
(speaking on behalf of the municipality and all municipal
bodies who receive a millage) and the sheriff to iniliate
action to approve or reject the board's action as provided
hereinafier.

I. Within the 30-day notice period, the parish
governing authority, the school board, or any affected
municipality may idemify the application on the agenda of a
public meeting notice and the sheriff may issue a letter
apptoving or denying the application, and notice of these
actions shall be given 1o the department within 3 business
days. A local governmental entity that places the application
on the agenda for a public meeting will have an additional
30 days (for a total of 60 days from the start of the notice
period) to conduct a public meeting issuing a resolution
approving or rejecting the board approved application, and
notice of the issuwance shall be given to the department
within 3 business days. If a local governmental entity does
not take action or provide notice as required herein, then the
application will be deemed approved by cach such entity.

2. Within 60 days of the promulgation of these rules,
the local governmental entities for cach parish (in
consuliation with the parish assessor and, upon request, with
guidance from the department), shall make best efforts to
develop reasonable guidelines for application approval
and/or denial and if so desired. penalty guideiines for failure
to achieve und maintain jobs and/or payroll as required by
the exhibit A,

AUTHORITY NOTE: Promulgated in accordance with Article
V. Pant 2, Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Adopted by the State Board of
Commerce and Industry. December 9, 1946. amended and
promulgated by Department of Commerce. Office of Commerce
and Industry. LR 11:97 (February 1985), LR 12:662 (October
1986}, amended by the Department of Economic Development,
Office of Commerce and Industry, LR 20:864 (August 1994),
amended by the Depanment of Economic Development, Office of
Business Development, LR 37:2376 (August 2011}, LR 41:2318
{November 2015}, LR 43:1133 (June 2017). LR 244:1419 (August
2018).



§505. Miscellaneous Capital Additions

A. The renewal of miscellaneous capital addition
coniracts approved in accordance with JBE 16-26 and 16-73
shall be treated in accordance with prior rules.

B. Miscellaneous capital additions which had pending
contractual applications on June 24, 2016, and which
provide for new jobs at the completed manufacturing
establishment shall be considered by the board.

C. Miscellaneous capital additions which did not have a
pending contractual application as of June 24, 2016 or those
with pending applications as of June 24, 2016, but do not
provide for new jobs, are not eligible for the property tax
exemplion.

AUTHORITY NOTE: Promulgated in accordance with Article
VII. Part 2. Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Promulgated by ihe Depariment of
Commerce, Office of Commerce and Industry, LR 11:97 (February
1985). amended LR 12:662 (October 1986), amended by the
Department of Economic Development, Office of Commerce and
Industry. LR 20:865 (August 1994), amended by the Department of
Economic Development, Office of Business Development, LR
372377 {August 2011). LR 41:2318 (November 2015). LR
43:1135 (June 2017), LR 44:1421 {Auvgust 2018).

§507. Eligible Property—Buildings and Facilities Used
in Manufacturing; Leased Property; Capitalized
Materials

A. The board shall consider for tax exemption buildings
and facilities used in the operation of new manufactuting
establishments located within the state of Louisiana (subject
to the limitations stated in $§517 and 519) and additions to
manufacturing establishments within the state of Louisiana.
Exemptions are granted to the owners of buildings that
housc a manufacturing establishment and facilitics that are
operated specifically in the manufacturing of a product. The
bourd recognizes two categories of ownership:

I. owners who engage in manufacturing at said
facilities: and

2. owners who are not engaged in manufacturing at
said manufacturing establishment, but who have provided
cither or both of the following for a predetermined
manufacturing establishment:

a. buildings to
establishment;

b. facilities that consist of manufacturing equipment
operated specifically in the manufacturing process;

3. owners who are not engaged in manufacturing at
the manufacturing establishment are eligible for the
exemption only if the manufacturer at the site is obligated to
pay the property taxes if the exemption were not granted.

B. Leased property is ecligible for the exemption, if the
property is used in the manufacturing process, is and
remains on the plant site, and the manufacturer is obligated
under the lease agreement to pay the property taxes if the
exemplion were nol granted.

C. Cupitalized materials which are an essential and
integral part of a manufacturing process, but do net form
part of the finished product, may be exempied along with the
manufacturing establishment. Some examples of these are:

1. ammonia in a freezing plant;

2, solvent in an extraction plant; and

3. catalyst in a manufacturing process.

house a  manufacturing
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D. To be eligible for exemption, a manufacturing
establishment must be in an operational status and engaged
in manufacturing. An owner of a ncw manufacturing
establishment under construction may apply for an
cxemption with the expectation that the manufacturing
establishment will become operational. If the manufacturing
establishment fails to become operational or ceases
operations  without a  reasonable  cxpectation  of
recommencing operations, the facility shall no longer be
cligible for exemption and its contract shall be subject to
termination under §531.

AUTHORITY NOTE: Promulgated in accordance with Article
V11, Pant 2. Section 2 1{F) of the Louisiana Conslitution of 1974,

HISTORICAL NOTE: Adopted by the State Board of
Commerce and Industry. December 9, 1946, amended and
promulgated by the Depariment of Economic Development, Office
of Commerce and Industry, LR 20:865 (August 1994), amended by
the Department of Economic Development, Office of Business
Development, LR 37:2377 (August 2011), LR 43:1135 (June
2017}, LR 44: 1421 {August 2018).

§5309.  Integral Parts of the Manulacturing Operation

A. Property that is an integral part of the manufacturing
opcration is eligible for the tax exemption.

B. The following activities are considered to be integral
to the manufacturing process:

. quality control/quality assurance:

2. packaging;

3. transportation of goods on the site during the
manufacturing process;

4. other on site esseatial activities as approved by the
secretary and the board.

AUTHORITY NOTE: Promulgated in accordance with Anticle
VII. Pant 2, Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Comnmerce and Industry, LR
20:866 (August 1994), amended by the Depaniment of Economic
Development. Office of Business Development. LR 37:2378
{August 2011), LR 43:1135 (June 2017), LR 34:£42) (August
2018).

§511.  Rehabilitation and Restoration of Property

A. Capital cxpenditures for the rchabilitation or
restoration of an existing establishment may be exempted if
it is not maintenance. If replacements or upgrades are made
as part of a rehabilitation er restoration to an establishment,
only the capital expenditures in excess of original cost shall
be eligible for tax exemption. A deduction for the original
cost of property to be replaced shall not be made if the
project will result in capital additions that exceed
$50.000.000.

B. Exemption may be granted on the costs of
rchabilitation or restoration of a partially or completely
damaged facility, but only on the amount in excess of the
original cost.

C. Original cosis deducted from rehabilitation or
restoration made or rebuilding shall be ciearly documented.

D. A deduction for the original cost of property to be
replaced as part of a rehabilitation or restoration, as provided
by Subsections A or B, shall not be made if the project is
related to the replacement or reconstruction of property after
the destruction of or damage to such property. as a result of a
qualified disaster.

AUTHORITY NOTE: Promulgated in accordance with Anticle
VII, Pant 2, Section 21(F) of the Louisiana Constitution of $974.
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HISTORICALNOTE. Promulgated by the Department of
Economic Development. Office of Commerce and Industry, LR
20:866 (August 1994), amended by the Depariment of Economic
Development. Office of Business Development. LR 37:2378
(August 2011). LR 43:1135 (June 2017), LR 44:1421 (August
2018).

§513. Relocations

A. A manufacturing establishment moved from one
location in the state to another place within the state shall be
eligible for the uncxpired consccutive years, if any, of the
tax exemplion contract granted at the original location.

B. If a manufacturing establishment moves from one
location in the state o another location within the state, the
company shall be required to seek approval of the parish
governing authority, the school board, the sheriff, and any
municipality in which the manufacturing establishment will
be located if these local governing authorities are different
than those that approved the exemption at the original site,

AUTHORITY NOTE: Promulgated in accordance with Article
VII. Pant 2, Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Adopted by the State Board of
Commerce and Industry. December 9, 1946, amended and
promulgated by the Department of Economic Development, Office
of Commerce and Industry, LR 20:866 { August 1994), amended by
the Department of Economic Development, Office of Business
Development, LR 29:2633  (December  2003). LR
37:2378 (August 2011). LR 43:1136 (Junc 2017). LR 44:1422
(August 2018).

§515. Used Equipment

A. Used equipment is eligible for tax exemption
provided no ad valorem property taxes bhave been paid in
Louisiana on said property.

AUTHORITY NOTE: Promulgated in accordance with Anticle
VII. Part 2, Section 2 1{F) of the Louisiana Constiltion of 1974

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Indusiry, LR
20:886 (August 1994}, amended by the Department of Economic
Development. Office of Business Development. LR 37:2378
(August 2011). LR 43:1136 (june 2017), LR 41422 (August
201 8).

§517.  Ineligible Property

A. Maintenance capital, required environmental capital
upgrades and new replacements to existing machinery and
equipment, except those replacements required in the
rehabilitation or restoration of a facility, are not cligible for
the tax exemption,

B. If the establishment or addition is on the taxable rolls
and property taxes have not been paid, the establishment or
addition is not eligible for the exemption unjess the assessor
and local governmental entity agree in writing to remove the
establishment or addition from the taxable rolls should the
tax exemplion be granted.

C. The board shall not consider for tax exemption any
property previously subject to an ad valorem tax exemption
that has cxpired or otherwise been terminated.

AUTHORITY NOTE: Promulgaied in accordance with Anicle
VII, Part 2. Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Adopled by the State Board of
Commerce and Industry. December 9, 1946, amended and
promulgated by the Department of Commerce. Olfice of
Commerce and Industry. LR 11:97 (February 1985), amended by
the Department of Economic Development., Office of Commerce
and Indusiry, LR 20:866 (August 1994), amended by the
Department of Economic Development, Office of Business
Development, LR 37:2378 (August 2011), LR 43:0136 (Jupe
2017), LR 44:1422 {August 2018).
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§519. Land
A. The land on which a manufacturing establishment is
located is not eligible for tax exemption,
AUTHORITY NOTE: Promulgated in accordance with Article
VLI, Part 2, Section 21(F) of the Louisiana Constitution of 1974,
HISTORICAL NOTE: Adopted by the Swte Board of
Commerce and Industry. December 9, 1936, amended and
promulgated by the Department of Economic Development, Office
of Commerce and Industry, LR 20:866 (August 1994}, amended by
the Departmemt of Economic Development, Qffice of Business
Development. LR 37:2379 (August 2011), LR 43:1136 (Junc
2017). LR 44:1422 (August 2018).
§521. Inventories
A. The following are not eligible for tax exemption:
1. inventorics of raw materials used in the course of
manufacturing;
2. inventories
products;
3. any other consumable items.
AUTHORITY NOTE: Promulgated in accordance with Article
VIL Pant 2, Section 21(F) of the Louisiana Constitution of 1974,
HISTORICAL NOTE: Adopted by the Board of Commerce
and Industry. December 9, 1946, amended and promulgated by the
Department of Economic Development, Office of Commerce and
Industry, LR 20:866 (August 1994), amended by the Department of
Economic Development, Office of Business Development. LR
37:2379 (August 20101), LR 43:1136 (June 2017). LR 431422
{August 2018).
§523. Extension of Time
A. The department may grant an extension of up to six
months for the filing of an application (§503.B), a project
completion report (§525), or an affidavit of final cost (§5271.
provided the request for extension is received prior to the
filing deadline.
B. Additional extensions of time may be granted for
good cause,
AUTHORITY NOTE: Promulgated in accordance with Article
VI, Pant 2, Section 21(F) of the Louisiana Constitution of 1974
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, LR
20:867 (August 1994), amended by the Department of Economic
Development.  Office of Busincss Developmenm, LR 37:2379
(August 2011y LR 43:1136 (June 2017), LR 44:1422 (August
2018).
§325.

of work-in-progress or finished

Effective Date of Contract; Project Completion
Report

A. The owner of a new manufacturing establishment or
addition shall document the beginning date of operations and
the date that construction is substantially complete. The
owner must file that information with the department on the
prescribed project completion report form not later than 90
days after the beginning of operations, completion of
construction, or receipt of the fully executed contract.
whichever occurs last. A project completion report fee of
$250 shall be submitted with the form. The deadline for
filing the project completion report may be extended
pursuant to 523,

B. The effective date of tax exemption contracts for
property located in parishes other than Orleans Parish shall
be December 31 of the year in which effective operation
began or construction was essentially completed, whichever
occurs first. The effective date of tax exemption contracts for
property located in Orleans Parish shall be July 31 of the
applicable year.



AUTHORITY NOTE: Promulgated in accordance with Article
VII. Part 2, Section 21{F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Adopted by the Swate Board of
Commerce and Industry, December 9, 1946, amended and
promulgated by the Depantment of Economic Development, Office
of Commerce and Industry, LR 20:867 (August 1994), amended by
the Depariment of Economic Development, Office of Business
Development LR 37:2379 {August 2011), LR 41:2318 (November
2015), LR 43:1136 (June 2017), LR 44:1422 (August 2018).

§527. AMidavit of Final Cost

A, Within six months of the beginning of operations,
completion of construction, or receipt of the exccuted
contract, whichever occurs last. the owner of a
manufacturing establishment or addition shall file on the
prescribed form an affidavit of final cost showing complete
cost of the exempted project. A fee of $250 shall be filed
with the affidavit of final cost or any amendment to the
affidavit of final cost. Upen request by the department, a
map showing the location of all facilities exempted in the
project shall be submitted in order that the cxempted
property may be clearly identifiable. The deadline for filing
the affidavit of final cost may be extended pursuant to §523.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Pani 2, Section 21{F) of the Louisiana Constitution of 1974,

HISTORICALNOTE: Adopted by 1the Staic Board of
Commerce and Industry, December 9, 1946, amended and
promulgated by the Depantment of Commerce, Office of
Commerce and Industry, LR 12:662 {October 1986), amended by
the Department of Economic Development, Office of Commerce
and Industry. LR 20.867 (August 1994), amended by the
Department  of Economic Development, Office of Business
Development. LR 37:2379 (August 2011), LR 41:2319 (November
2015). LR 43:1137 (June 2017), LR 44:1423 (August 2018).

§529. Renewal of Tax Exemption Contract

A. Application for renewal of the exemption must be
filed with the depariment on the prescribed form not more
than six moaths before, and not later than. the expiration of
the initial contract. A fee of $250 shall be filed with the
renewal application. The document shall not be considered
officially received and accepted until the appropriate fee is
submiticd. Upon proper showing of compliance with the
initial contract of exemption, a repewal contract of
cxemption may be approved by the board for an additional
period of no more than five years and provide for an ad
valorem exemption of up 1o 80 percent.

B. Eligibility of he applicant and the property for
renewal of the exemption will be reviewed by the board
using the same criterin that was used for the initial contract,
and based upon the facts and circumstances existing at the
time the renewal application is considered.

C. The board shall have the option of submiuing a board
approved renewal application to the local governmental
entitics for approval in accordance with the procedures for
approval of the initial exemption contract.

D. The term of the renewal contract shall be reduced by
one year for cach calendar month, or portion thereol, that the
renewal application is filed late. The board may impose any
other penalty for late renewal submission that it deems
appropriate.

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Pan 2, Section 21{F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Adopted by the Stae Board of
Commerce and Industry, December 9, 1946, amended and
promulgated by the Depaniment of Economic Development, Office
of Commerce and Industry, LR 20:867 (August 1994), amended by
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the Depariment of Economic Development, Office of Business
Development. LR 37:2379 (August 2011), LR 41:2319 (November
2015}, LR 43:1137 (June 2017), LR 44:1423 (August 2018).

§531.  Violation of Rules or Documents; Inspection

A. The board reserves the right, on its own initiative or
upon written complaint of an alleged violation of terms of
tax exemption rules or documents, to conduct an inspection.
During the inspection, the department may cause to be made
a full investigation on behalf of the board and shail have full
authority for such investigation including authority to
demand reports or pertinent records and information from
the applicant and complainants. Results of the investigation
will be presented to the board.

B. All contracts of exemption shall be subject to
inspection. If an inspection indicates that the applicant has
violated any terms of the contract or rules, or that the exempt
facility is not engaged in manufacturing, the board may
conduct a hearing to reconsider the contract of exempiion,
after giving the applicant not less than 60 days’ notice.

C. If the board determines that there has been a violation
of the terms of the contract or the rules, that the property
exempted by the contract is not eligible because it is not
uscd in a manufacturing process, or that the facility has not
commenced or has ceased manufacturing operations. the
board may terminate or otherwise modify the contract.

AUTHORITY NOTE: Promulgated in accordance with Article
VI, Pan 2, Section 21(F) of the Louisiana Constitution of 1974.

HISTORICAL NOTE: Adopted by the Stailc Board of
Commerce and Industry. December 9, 1946, amended and
promulgated by the Department of Economic Development, Office
of Commerce and Industry, LR 20:867 (August 1994), amended by
the Department of Economic Development, Office of Business
Development, LR 37:2380 {August 2011). LR 43:1137 (June
2017). LR 44:1423 (August 2018).

§533.  Reporting Requirements for Changes in
Operations

A. The department is to be notified immediately of any
change which affects the tax exemption contract. This
includes, but is not limited to, any changes in the ownership
or operational name of a firm holding a 1ax exemption
contract. A fee of 250 shall be filed with a request for any
contract amendment, including but not limited to, a change
of ownership, change in name, or change in location. The
board may consider restrictions or cancellation of a contract
tor cessation of the manufacturing operation, or retirement
of any portion of the exempted equipment. Failure to report
any material changes constitutes a breach of contract and,
with approval by the board, shall result in restriction or
termination.

AUTHORITY NOTE: Promulgated in accordance with Article
VIL Pant 2, Section 21(F) of the Louisiana Constitution of 1974,

HISTORICAL NOTE: Promulgated by the Depariment of
Economic Development, Office of Commerce and Industry, LR
20-867 {August 1994), amended by the Depariment of Economic
Development, Office of Business Development, LR 37:2380
(August 2011), LR 41:2319 (November 2015). LR 43:1137 (June
2017, LR 44:1423 (August 2018).

§335.  Sale or Transfer of Exempted Manufacturing
Establishment

A. In the event an applicant should sell or otherwise
dispose of property covered by a contract of exemption, the
purchaser of the said plant or property may, within three
months of the date of such act of sale, apply to the board Ffor
a transfer of the contract. A fee of 3250 shall be filed with a
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requeslt 1o transfer the contract. The board shall consider all
such applications for transfer of contracts of exemption
strictly on the merits of the application for such transfer. No
such transfer shall in any way impair or amend any of the
provisions of the contract so transferred other than to change
the name of the contracting applicant. Failure to request or
apply for a transfer within the stipulated time period shall
constitute a violation of the contract.

AUTHORITY NOTE: Promulgated in accordance with Article
VII. Part 2. Section 21{F) of the Louisiana Constitution of {974,

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Commerce and Industry, LR
20.868 (August 1994), amended by the Department of Economic
Development. Office of Business Development, LR 37:2380
(August 2001), LR 41:2319 (November 2015). LR 43:1137 (June
2017, LR 44:1423 {August 2018).
$337. Reporting to the Parish Assessor

A, The applicant shull file annually with the assessor of
the parish in which the manufacturing establishment is
located, a complete taxpayer’s report on forms approved by
the Tax Commission, in order that the exempted property
may be separately listed on the assessment rolls.

B. All property exempted shall be listed on the
assessment rolls and submitted to the Tax Commission or its
successor, and up to 80 percent of the taxes shall be
collected thereon during the period of exemption,

AUTHORITY NOTE: Promulgated in accordance with Article
VII, Pant 2, Section 21iF) of the Louisiana Constitution of 1974,

HISTORICALNOTE: Adopted by the Department of
Commerce, Office of Commerce and Industry, Division of
Financial Programs Administration, Sepicmber 1974, amended by
the Department of Economic Development, Office of Business
Development., LR 37:2380 (August 2011), LR 43:1138 (June
2017), LR 44:1424 (August 201 8).

Anne G, Villa

Undersecretary
18084032

RULE
Board of Elementary and Secondary Ed

in be viewed in its entirety on
18 Lonisiana Register,

‘.229:950 el seq., the Administrative
ard of Elementary and Secondary
ended Bulletin 118—Statewide
ructices: §5105, Testing and
Programs; §5109,
Assessment Pdpulations; §5305.est Security Policy: §5307,
Change of ADistrict Test Coordinyor Notification; §5309,

In accordance wit
Procedure Act. the
Education (BESE)
Assessment Sumc;d(rd.s‘ e

Accountubilizj‘;/' §5107, Ashessment

/g.a‘sm. District Test Coordinator Role; §5511,
Coordinator Role; §5701, Overview of
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clinitions: §5905, Target Population; §5907, Agenc

dminjstrative Participation: §6101, Introduction; §61
Athicvement Levels; §6115, Performance Standards; §6 55,
Stiylent Membership Determination: $6301, Introduclion;
63 1, Achicvement Levels; §6313, Performance Stanglards;
§6323. Intreduction; §6325. Grade 10 Achievemenif Level
Descriptors;  §6327, Grade 11 Achievement/ Level
Descriptors; §6343, Double Jeopardy Rule; 6347, First and
Second\Cohorts; §6348, Last Cohorts: §6501, Dyscription:
§6700, \Sunset Provision; §6701, Introductigh; $6705,
Introducuyn;  §6707.  Performance  Standards:  §6801,
Overview:\§6803, Introduction; §6804, EOCT Development
and Impledentation Plan; §6811, LEAP 2625 for High
School Achidvement Levels: §6813, Performfince Standards:
§6819, Doubl: Jeopardy Rule; $6821, High School Test
Cohorts: §6823 LEAP 2025 for High Schgol Administration
Rules; §6827, NEAP 2025 Retest Adnlinistration; §6829,
LEAP 2025 Tralsfer Rules; §6831, Lollege and Carcer
Diplema; §6900.\Sunset Provision: /$6903, Introduction;
§691t, LEAP nnect  Achievefment  Levels;  §6913
Performance Standiyds: §7000, Senset Provision: §7001,
Introduction;  §700%, Achievefment Levels:  §7007.
Performance Standardy; §7009, htroduction; §7017, Grade
10 Achievement Lewgl Descfiptors; §7019, Grade 11
Achievement Level Desgriptory; §7021, Content Standards;
§7023. English Language Aris Tests Structure: §7025.
Mathematics Test Structur: 7027, Science Tests Structure:
§7029, Social Studies TW¥sts Structure; §7031, Double
Jeopardy Rule: §7033, Resédyres: §7035, LAA 2 High School
Assessment Administratibn Rules; §7037, Summer Retest
Administration: §7041. Studery Membership Determination:

§7101, General Provisions; %7203, EXPLORE: §7205.
PLAN; §7209. WorkKeys; 7301, Overview: §7303,
Introduction:  §730F, Participption  Criteria;  §7309,

Proficiency Levels;/§7311. Profidjency Standards; §7400,
Sunset Provision: 47501, General Rrovisions; §7503, Field
Test Administratign; §7901, Genekal Provisions; §7903.
Performance Stapdards; §7905, Trarsfer Students: §7907,
Student  Membership Determinatioly:  §810t,  Special
Education Needs; §8301, Participation; 8303, Students with
Disabilities; $§305, Students with One ot More Disabilities
According  fto  Section  504;  §8306, Approved
Accommodafions lor Students with IEPY, or 504 Plans:
§8307, English Language Learners; §850%, Homebound
Students; and §8507, Office of Juvenile Justick. This Rule s
hereby adgpted on the day of promulgation.
/ Title 28
[ EDUCATION
{ Part X1. Accountability/Testing

Spibpart 3. Bulletin 118—Statewide Assessmignt

Standards and Practices
Cha#er 61. Louisiana Educational Assessment
j Program 2025 (LEAP 20235)
Sul;{chapter B. Achievement Levels and Performanc
|

Standards

§§‘l15. Performance Standards

{ [Formerly LAC 28:CXI1.1115]

r.-' A. Performance standards for LEAP English languag
arts, mathematics, science, and social studics tests ard
finalized in scaled-score form. The scaled scores range
between 100 and 500 for science and between 650 and 850
for English language arts. mathematics, and social studies.



