2017), repromulpated by the Department of Economic
Development, Office of Business Development, LR 45:877 (July
2019), repealed LR 48:1916 (July 2022).

§6117. Louisiana Music

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007,

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Devclopment, LR 42:1656 (October
2016), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:877 {July
2019), repealed LR 48:1917 (July 2022).

§6119. Louisiana Promotional Graphic

A. For applications for state-certified preductions
initially certified received on or after July 1, 2017 at time of
request for final certification, state certified productions
shall be required to acknowledge the financial assistance of
the state of Louisiana—either through the inclusion of a
Louisiana promotional graphic meeting requirements set
forth below, or that an alternative marketing opportunity has
been approved in writing by LED.

I.-2ix. ...
3. A donation to a Louisiana nonprofit film grant
program, as approved by LED.

B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:1656 (October
2016), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:878 (July
2019), LR 48:1917 (July 2022),

§6121. Louisiana Filmmaker Credit

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47.6007

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 43:301 (February
2017), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:878 (July
2019), repealed LR 48:1917 (July 2022).

Anne G. Villa

Undersecretary
2207#069

RULE

Department of Economic Development
Office of Business Development
and
Louisiana Economic Development Corporation

Small Business Loan Guaranty Program (SBLGP)
(LAC 19:VIL.Chapter 1)

The Department of Economic Development, Office of
Business Development and the Louisiana Economic
Development Corporation, as authorized by and pursuant to
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., R.S. 36:104, 36:108 and 51:2312, has
amended Rules for the Small Business Loan Guaranty
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Program (“SBLGP”). This Rule is herelby adopted on the
day of promulgation.
Title 19
CORPORATION AND BUS INESS
Part VII. Louisiana Economic Development
Corporation

Subpart 1. Small Business Loan Guaranty Program
Chapter 1. Loan Guaranty Policies
§101. Purpose

A ...

B. The corporation will consider sound business loans,
lines of credit, loan guaranties and loan participations so
long as resources permit. The board of directors of the
corporation recognizes that lending money, guaranteeing
loans or participating in loans carries certain risks and is
willing to undertake reasonable exposure.

c ..

AUTHORITY NOTE: Promulgated in accordance with LA,
R.S8.51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
15:445 (Junc 1989), re-promulgated LR 23:40 (January 1997), LR
26:2255 (October 2000), amended LR 26:2255 (October 2000),
amended by the Department of Economic Development, Office of
the Secretary, Office of Business Development and Louisiana
Economic Development Corporation, LR 38:993 {April 2012), LR
48:1917 (July 2022).

§103. Definitions
¥ %k k

Line of Credit-—Repealed.

Lender [Insider—an executive officer, director, or
principal shareholder of the lender, or a member of the
immediate family of an executive officer, director or
principal shareholder of the lender, or a related interest of
such executive officer, director, principal shareholder or
member of the immediate family. For the purposes of this
provision, the terms executive officer, director, principal
shareholder, immediate family, and related interest shail
have the respective meaning ascribed thereto in Federal
Reserve Act Sections 22(g) and (h), Federal Reserve Board
Regulation O and applicable Office of the Comptroller of the
Currency or Office of Thrift Supervision.

Loan—the temporary provision of money or funds for a
business purpose, usually for a limited term and requiring
the payment of interest along with the repayment of the
loaned funds. As used herein, the word “loan” includes a line
of credit loan guarantee, term loan guarantee and loan
participation.

LI ]

Small and Emerging Business—a Louisiana business
certified as a Small and Emerging Business (SEB) by the
Louisiana Department of Economic Development's Small
Business Services.

k ¥ %k

AUTHOQRITY NOTE: Premulgated in accordance with LA,
R.S.51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:40 (January 1997), amended LR 26:2255 (October 2000),
amended by the Department of Economic Development, Office of
the Secretary, Office of Business Development and Louisiana
Economic Development Corporation, LR 38:993 {April 2012), LR
48:1917 (July 2022).



§105. Application Process

A. Any applicant/borrower(s) applying for either a loan
guarantee, line of credit guarantee, or loan participation will
be required first to contact a financial lending institution (a
bank or other commercial lending entity) that is willing to
entertain, originate, process and service such a loan or line
of credit with the prospect of a guaranty or a participation,
and the lender will then contact LEDC for qualification and
shall submit a complete application to LEDC for review and
approval. The financial institution shall also be responsible
for obtaining assurances of eligibility from each borrower.

B.-C.lL

2. Small and Emerging Businesses (SEBs) applying
for assistance under that provision will have to submit a
copy of the certification from the Louisiana Department of
Economic Development’s Small Business Services, along
with the request for financial assistance.

3.-10....

11. The applicant/borrower or the lending institution
will be notified within five (5) business days by mail or e-
mail of the outcome of the application process.

12. An LEDC commitment letter, including LEDC’s
terms, and any stipulations or requirements, will be mailed
or e-mailed by LEDC staff to the lending institution within
five business days of approval by the LEDC Board or its
committee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICALNOTE: Promulgated by the Department
Economic Development, Economic Development Corporation, LR
15:446 (June 1989), amended LR 23:40 (January 1997), LR
26:2255 (October 2000), amended by the Department of Economic
Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:994 (April 2012), LR 48:1918 (July 2022).

§107.  Eligibility/Ineligibility for Participation in this
Program

A.-B.

1. Small business concerns organized as a sole
proprietorship qualified to do and doing business in
Louisiana, or either a for profit corporation, partnership,
limited liability company, limited liability partnership, joint
venture, cooperative, non-profit entity with an eligible
business purpose as defined above, or other entity which is
registered and authorized to conduct business in the State of
Louisiana that maintain an office in Louisiana;

2. Small and Emerging Businesses (SEBs) certified by
LED’s Small Business Services that maintain an office in
Louisiana;

-4 ...

2. restaurants (except for regional or national
franchises),including grills, cafes, fast food operations,
motorized vehicle, trailer, curb-side, sidewalk or street
vender food operations, and any other business or project
established for the principal purpose of dispensing cooked
food for consumption on or off the premises having been in
operations less than two years;

b. bars, saloons, daiquiri shops, operations
for the sale of alcoholic popsicles and other alcoholic food
items, packaged liquor stores, including any other business
or project established for the principal purpose of
dispensing, packaging, or distributing alcoholic beverages;

¢ -e
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f.  funding for the principal purp ose of refinancing
existing debt unless under the following conditions:

i. a lender may refinance a b orrower’s existing
loan, line of credit, extension of credlit, or other debt
originally made by an unaffiliated lemder only if the
following conditions are met:

(a). the amount of the refinaraced loan or other
debt is at least 150 percent of the previous outstanding
balance;

(b). the transaction results in a 30 percent
reduction in the fee-adjusted APR contracted for the term of
the new debt, to help ensure that funding is used only for
transactions that meaningfully benefit borrowers by
providing access to sustainable products; and

(c). proceeds of the transaction are not used to
finance an extraordinary dividend or other distribution.

ii. a lender may use funds to support a new
extension of credit that repays the amount due on a matured
loan or other debt that was previously used for an eligible
business purpose when all the following conditions are met:

(a). the amount of the new loan or other debt is
at least 150 percent of the outstanding amount of the
matured loan or other debt;

(b). the new credit supported with funding is
based on a new underwriting of the small business’s ability
to repay the loan and new approval by the lender;

(c). the prior loan or other debt has been paid as
agreed and the borrower was not in default of any financial
covenants under the loan or debt for at least the previous 36
months {or since origination, if shorter); and

(d). proceeds of the transaction are not used to
finance an extraordinary dividend or other distribution.

g -i

J. funding for the purpose of pyramid sales;

k. funding activities related either directly or
indirectly to cryptocurrency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Depariment of
Economic Development, Economic Development Corporation, LR
15:446 (June 1989), amended LR 23:41 (January 1997), LR
26:2255 (October 2000), amended by the Department of Economic
Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:994 (April 2012), LR 48:1918 (July 2022).

§109.  General Loan Guaranty and Loan Participation
Provisions

A. The Louisiana Economic Development Corporation
will be guided by the following general principles in
approving loan guaranties, line of credit guaranties, or loan
participations.

1. The corporation shall confirm that the financial
institution lender has sufficient commercial lending
experience and financial and managerial capacity to
participate in this program. The corporation may utilize,
among other resources, the financial institution’s most recent
call report showing the percentage of commercial loans in its
portfolio.

2. The corporation shall not knowingly approve any
loan guarantee, line of credit guarantee, or loan participation
if the applicant/borrower has presently pending or
outstanding any claim or liability relating to failure or
inability to pay promissory notes or other evidence of
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indebtedness, state or federal taxes, or a bankruptcy
proceeding; nor shall the corporation approve any loan, line
of credit, loan guarantee or participation if the
applicant/borrower has presently pending, at the federal,
state, or local level, any proceeding conceming denial or
revocation of a necessary license or permit or any legal
proceeding involving a criminal violation other than
misdemeanor traffic violations, Further, the corporation shall
not approve any loan guarantee, line of credit guarantee, or
participation if the applicant/ borrower or his/her/its
principle management has a criminal record showing
convictions for any criminal violations other than
misdemeanor traffic violations.

3. The terms or conditions imposed and made part of
any loan guarantee, line of credit guarantee, or loan
participation authorized by vote of the corporation board, its
board screening committee or its other designated committee
shall not be amended or altered by any member of the Board
or employee of the Department of Economic Development
except by subsequent vote of approval by the board, its
board screening committee or other designated committee at
the next meeting of the board or committee in open session
with full explanation for such action.

4. Each financial institution lender shall be required to
have a meaningful amount of its own capital resources at
risk in each small business loan included in this program.
Such lenders shall bear at 20 percent or more of the loss
from a small business loan default.

5. The corporation shall not subordinate its position to
other creditors.

B. Interest Rate

1. On all loans or lines of credit guarantees, the
interest rate is to be negotiated between the borrower and the
lender, but shall not exceed the lesser interest rate of either;
5 percent per annum above New York prime as published in
the Wall Street Journal at either a fixed or variable rate; the
interest rate cap as established by either the Federal Credit
Union Act (FCUA), that established by the Office of the
Comptroller of the Currency (OCC), or applicable State
legislation that may be enacted.

2. ..

C. Collateral

1. The value of the collateral shall be no less than the
guaranteed portion of the loan.

2. The value of the collateral required for certified
small and emerging businesses loans may be up to 80
percent.

3. The collateral position may be negotiated, but it
shall be no less than a sole second position.

4. Collateral Valye Determination

a. The appraiser must be certified by a recognized
organization in the area of the collateral.

b. The appraisal shall not be more than 90 days old,
except for real estate loans, which shall not be more than 6
months old.

5. Acceptable collateral may include, but shall not be
limited to, the following:

a. fixed assets—business real estate, buildings,
fixtures;

b. equipment, machinery, inventory;
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¢. accounts receivable with supporting aging
schedule; but not to exceed 80 percent of receivable value
(to be used with personal guarantee only).

6. Unacceptable collateral may inc lude, but shall not
be limited to the following:

a. stock in applicant/borrower
related companies;

b. personal items or borrower’s pximary residence;

¢. intangibles; to include but not limited to, digital
currency such as cryptocurrency and NFTs.

7. Personal guarantees may be offered but will not
count towards the value of the collateral; if to be used, a
signed and dated personal financial statements of the
guarantors must also be submitted to LED'C.

D. Equity Requirements

1. Equity required will be no less than 15 percent of
the loan or line of credit amount for a start-up operation, or
acquisition, or expansion. However, if the equity
requirement as noted above is not available for a guarantee
the following chart may be applied which provides for a
guarantee fee attached to a lesser equity position.

company and/or

Equity % Guaranmtee Fee
15 % 3.00 %
14 % 3.20%
13 % 3.40 %
12 % 3.60 %
11 % 3.80 %
10 % 4.00 %

*In no case shall the equity position be less than ten (10%;) percent

2-3. ..

E. Limit on the Amount of LEDC’s Guarantee:

. For small business loans, the corporation's loan
guarantee shall be=-no greater than 80 percent of a loan not
to exceed a guaranty amount of $1,500,000.

2. For certified small and emerging business loans, or
disabled person's business enterprise loans, the corporatin's
loan guarantee shall be: no greater than 90 percent of a loan
not to exceed a guaranty amount of $1,500,000.

3. For small businesses, the corporation's loan
participation shall be no greater than 40 percent, but in no
case shall it exceed $1,500,000.

4. For centified small and emerging businesses, or
disabled person's business enterprises, the corporation's loan
participation shall be no greater than 50 percent, but in no
case shall it exceed $1,000,000.

F. Terms

1. Maturity, collateral, and other loan terms shall be
negotiated between the borrower and the applicant/lending
institution, and the LEDC shall have an opportunity to
approve the terms of such loans prior to the closing; but
guaranty term periods with regard to various types of loan
guaranties shall be limited as follows:

a. for revolving lines of credit (RLOC) guarantee
term periods may extend for up to and not exceed seven
years.

b. for equipment term loans guarantee term periods
may extend for up to and not exceed 10 years.

c. for real estate term loans guarantee term periods
may extend for up to and shall not exceed 25 years.



G. LEDC SBLGP Program Fees

1. LEDC will charge a guaranty program fee not to
exceed a maximum amount of 4 percent on the guaranteed
loan amount, unless the board, the board screening
committee or other designated committee waives the
guaranty fee.

2. LEDC will charge a $100 application fee, unless
the board, the board screening committee or other designated
committee waives the application fee,

3. LEDC will share in a pro-rata position in any fees
assessed by the lender on a loan participation.

4. LEDC will waive the application fee and program
fee for businesses certified by LED as an SEB.

H. Use of Loan Funds

1. Loan funds may be used for business purposes,
including but not limited to the purchase of fixed assets,
including buildings that will be occupied by the
applicant/borrower to the extent of at least 51 percent.

2. Loan funds may be used for the purchase of
equipment, machinery, or inventory.

3. Loan funds may be used for a line of credit for
accounts receivable or inventory.

4. Debt restructure may be considered by LEDC, but
will not be considered when the debt:

a. exceeds 25 percent of the total loan, with the
following exception:

i. a maximum of 35 percent may be considered
on a guaranteed loan, but the guaranteed percentage will be
decreased by 5 percent;

b. pays off a creditor or creditors who are
inadequately secured;

¢. provides funds to pay off a debt to principals of
the borrower business; and/or

d. provides funds to pay off family members.

5. Loan funds may not be used to buy out
stockholders or equity holders of any kind, by any other
stockholder or equity holder.

6. Loan funds may not be used to purchase any
speculative investment or real estate development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
15:448 (June 1989), amended LR 23:4] (January 1997), LR
26:2256 (October 2000), amended by the Department of Economic
Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:995 (April 2012), LR 40:LR: (January 2018), LR 43:1918
(July 2022).

§111. General Guaranty Agreement Provisions

A.-A2 ...

3. Ifliquidation through foreclosure occurs, the lender
will sell the coilateral, handle the legal proceedings, and
absorb all expenses associated with these activities.

4.-5. ...

6. Delinquency will be defined according to the
lender's normal lending policy and all remedies will be
outlined in the guarantee agreement. Notification of
delinquency will be made to the corporation in writing by
submitting a completed, signed and dated SBLGP banker
loan status monthly report within five business days after the
end of the month/reporting period and as stated in the
guarantee-agreement.
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B. Loan Participation Agreement

1.-3

4. Should liquidation through foresclosure occur, the
lender will seil the collateral and handle the legal
proceedings and absorb all expenses ass ociated with these
activities.

5. ..

6. Delinquency will be defined according to the
lender's normal lending pelicy and all remedies will be
outlined in the participation agreememt. Notification of
delinquency will be made to the corporation in writing by
submitting a completed, signed and dated SBLGP banker
loan status monthly report within five bus iness days after the
end of the month/reporting period; as stated in the loan
participation agreement.

C.-C2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Developmient Corporation, LR
15:448 (June 1989), amended LR 23:42 (January 1997), LR
26:2257 (October 2000), amended by the Department of Economic
Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:996 (April 2012), LR 48:1920 (July 2022).

Anne G. Villa

Undersecretary
22074068

RULE

Department of Economic Development
Office of Business Development
and
Louisiana Economic Development Corporation

SSBCI Micro Lending Program ARPA 2021
(LAC 19:VIL.Chapter 76)

The Department of Economic Development, Office of
Business Development and the Louisiana Economic
Development Corporation, as authorized by and pursuant to
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., R.S. 36:104, 36:108 and 51:2312, has
adopted Rules for the Micro Lending Program for the State
Small Business Credit Initiative (SSBCI) authorized by the
American Rescue Plan Act (ARPA) of 2021, otherwise
known as “SSBCI Micro Lending Program ARPA 2021,
This Rule is hereby adopted on the day of promulgation.

Title 19
CORPORATION AND BUSINESS
Part VII. Louisiana Economic Development
Corporation

Subpart 9. Micro Loan Program

SSBCI Micro Lending Program ARPA

2021
§7601. Purpose

A. The Louisiana Economic Development Corporation
(LEDC) wishes to stimulate the flow of private capital, short
term loans , lines of credit loans, and other financial
assistance through a mission driven focus in creating a
revolving loan fund for the sound financing of the

Chapter 76.

Louisiana Register Vol 48, No. 7 July 20. 2022



